
 

Recently the former Chief Justice of the Supreme Court of Queensland, Justice Carmody, handed down an 

important decision of the Queensland Civil and Administrative Tribunal in relation to pets within bodies 

corporate; Body Corporate for Beaches Surfers Paradise V Backshell [2016] QCATA 177. 
 

Even better Justice Carmody provided a pet decision 

making checklist, for when bodies corporate are 

deciding whether to allow pets.   

In His Honour’s opinion, when making a decision 

whether to allow a pet, a reasonable committee would 

consider: 

 Its proper legal requirements and its functions; 

 The sources, purposes and limits of its discretion; 

 All the relevant circumstantial considerations; 

 Arguments for and against permitting (the pet) 
as distinct from other pets of the same type, or 
pets in general; 

 The likely future consequences or gravity of 
refusing or granting permission on both the 
applicant and the CTS including any precedent 
value of its decision either way; 

 The nature and extent of any infringement on 
the applicant’s rights, interests and reasonable 
expectations of the other pet loving residents; 

 The majority view; 

 The assessed magnitude and frequency of the 
risk that the adverse effects relating to that 
particular pet would adversely impact on the 
enjoyment rights of others; 

 Whether the objections could be ameliorated 
(e.g. whether the perceived risks to rights and 
reasonable expectations of other CTS users 
could be reduced to the level of acceptability by 
affordable, practical measures via imposition of 
conditions); and 

 Practical ways of resolving the tension between 
the rival positions rather than reasons not to do 
so. 

 

While the relevant pet by-law (or lack of one!) will be 

important, more important in justifying and defending a 

decision on whether to approve a pet or not, will be 

following a rational and logical process, grounded in a 

proper appreciation of the applicable laws and principles 

leading to a decision which is reasonable on its face, even 

though reasonable persons could disagree with it. 
 

If you would like help on how to apply the checklist then 

please contact Stratum Legal
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