
The sharing economy is upon us, and an ever increasing number of us are using it to sleep around.  
Stayz, Flatmates.com.au and the sector giant Air BnB are all successful examples of the power of the worldwide web to 
aggregate and match unused supply with unmet demand. That is, bringing people together to satisfy their 
accommodation needs. As any well-meaning friend will tell you, there are always problems that arise from sleeping 
around… 

According to Wikipedia the sharing economy is the use of 
technology to provide individuals with information to enable 
them to optimize resources through redistribution, sharing 
and reuse of excess capacity. Our own home grown Wotif was 
a spectacularly successful example of the aggregation of an 
unused resource (unused room nights) for sale and (initially) 
attractive rates.  
 
Of course Wotif, and relevantly to this article Air BnB, are 
businesses; they are not coordinators of a warm and fuzzy neo-
socialist collective (as the phrase “sharing economy” tends to 
infer). Cynical members of (my) Generation X understand this 
implicitly, while the more dewy-eyed of Generations Y & Z, are 
yet to fully understand exactly the implications; digital natives 
though they may be.  Sharing economy or not, these operators 
are running a business and are out to make a buck.  
 
What is new, and exciting, is the capacity of the worldwide 
web to aggregate unused supply, and match it with aggregated 
unmet demand. In essence, sharing economy facilitators are 
the matchmakers of the current age, providing an opportunity 
for micro suppliers and individual consumers to conduct their 
commercial intercourse.  
 
Just as there are key differences (and clientele) between 
Eharmony and Ashley Madison, accommodation matchmakers 
come in a variety of forms and use a variety of models.  
 
At their most basic, these accommodation matchmakers aim 
to put a tenant together with a landlord, or if you prefer a 
guest with a host. Sometimes there is reciprocity; the old 
school “house swap”. Other times it’s simply another way of 
getting a tenant into an investment unit. The more 
sophisticated platforms provide greater opportunities for 
vetting potential tenants, and landlords, including feedback, 
star rating systems and the like. As any seasoned traveler 
would tell you however, no amount of internet research will 
prepare you for the real thing. From a landlords perspective 
the potential for bad tenants is inescapable.   
 

The phenomena of party houses on the Gold Coast, and in 
other tourism hotspots, has been the subject of recent 
attention. There have always been rowdy tenants and guests 
in accommodation houses, but anecdotally at least, it seems 
that pairing economy platforms have started to bring the same 
problem tenants and guests into ordinary residential 
community title schemes.  
 
The knee-jerk reaction of some Bodies Corporate, and what 
appears at face value to be the most efficient response, is to 
try and ban short term letting. Enemies of management rights 
in Queensland have been endeavouring to do this for years, in 
different forms and without success. In the writers view that 
(spectacular) lack of success can probably be summed up by 
one piece of sage advice; simply put “you just can’t fight the 
weather”.  
 
Queensland is famous for its climate and natural beauty, key 
ingredients to tourism success. With the increasing 
sophistication of our urban centres and key tourism areas we 
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are now increasingly attractive as a venue for major national 
and international events; for example the upcoming 
Commonwealth Games on the Gold Coast.  
 
From a legislative policy perspective, building regulation, 
planning schemes and other legislation which optimise the 
opportunities for accommodation infrastructure to be used 
flexibly will be the most economically efficient, and therefore 
desirable, result. To put this simply Federal, State and Local 
Governments of a relatively young nation, with a limited 
housing and accommodation stock, consciously recognise the 
need for that stock to be used flexibly. If that were not the case 
how many hotels would need to be built on the Gold Coast to 
accommodate the spectacular, but temporary, influx of 
Commonwealth Games visitors?  
 
No doubt committee members would by now be asking “that’s 
all well and good but how do we stop those idiots staying 
overnight in unit 104 from trashing the spa?” The textbook 
answer would be that the Body Corporate and Community 
Management Act 1997 contains dispute resolution provisions, 
including which are designed to enable the Body Corporate to 
enforce the obligations of owners and occupiers. One of the 
primary means of doing that is enforcing by-laws. Veteran 
committee members would immediately respond that 
irrespective of the unquestionably herculean efforts of the 
Commissioner those processes do not, and indeed cannot, 
respond with the necessary speed.  
 
Issuing a by-law contravention notice to a tenant, whose 
details the Body Corporate does not have, and who is long 
gone by the time even the most efficient Body Corporate 
Manager or Lawyer draws the notices, is simply not realistic. 
The deficiencies of the by-law enforcement process are part of 
the current process of legislative review. With luck we will 
shortly be able to stop smoking, ban pets, tow cars and issue 
fines for by-law breaches. Those changes are however still on 
the horizon… 
 
Could we not fix the problem by making the landlord 
responsible for the tenant? Vicarious liability is a tricky thing.  
For example it would be plain unfair to impose upon an 
unsuspecting first time landlord, using a pairing economy 
platform to rent out their unit, fines or prosecution for the 
actions of their unruly tenants. That is an entirely different 
matter to a landlord who deliberately seeks out trouble 
tenants, or markets their property in a way that achieves the 
same result; the local party house.  In such cases it is entirely 
appropriate that Bodies Corporate should be able to sheet 
home liability for the tenant’s misdeeds to the landlord. How 
could that be done?  
 
Lessons can be learned from how the issue is dealt with within 
management rights schemes. Owners sensible enough to use 

the services of their Resident Manager largely avoid the 
problems of unsupervised tenants. This is because the 
Resident Manager checks tenants and is on site to be able to 
respond promptly if there are any problems. Most Bodies 
Corporate know how desirable this is, and will often include a 
term in their letting authorisation requiring the Resident 
Manager to supervise the standard of tenants and / or to 
monitor and report to the Body Corporate any serious or 
persistent breaches of the by-laws. 
 
One of the features that makes pairing economy platforms 
attractive is their apparently lower commission rates and costs 
compared to traditional models. By now one should 
understand why that is the case, at least in the 
accommodation sector. In almost all cases there is no one on 
site doing what a Resident Manager would normally do. One 
solution then is for Bodies Corporate to take a leaf out of the 
management rights book. If the absentee owner is not going 
to engage an onsite agent to supervise the standard of their 
tenants and address problems as they arise, then what is to 
stop a Body Corporate from imposing that obligation on the 
owner directly, for example under a by-law?  
 
An appropriately structured by-law could be used to set up a 
situation in which a Body Corporate could seek to recover the 
costs of cleaning up the damage caused by unruly guests from 
the absentee landlord. Under the Act, if an adjudicator is 
satisfied that the Body Corporate has suffered damage to 
property because of a contravention of the Act or the 
Community Management Statement (including the by-laws) 
the adjudicator can make an order against the person that the 
adjudicator believes on reasonable grounds to be responsible 
for the contravention to either: 
 

(a) carry out stated repairs or have those stated repairs 
carried out; or 

(b) pay the Body Corporate an amount fixed by the 
adjudicator as reimbursement for those repairs.  

 
While most commonly sought within maintenance disputes, 
the financial limits for these orders are generous; $10,000 for 
reimbursements and $75,000 for work ordered to be carried 
out.  

 
If your Body Corporate, or one that you know of suffers 

from the negative consequences of sleeping around under 
the pairing economy then Stratum Legal can help. 
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