
 
 

 

  

 

 

 

 

 

 

 

 

 

 

If a Body Corporate has 

terminated the Caretaker’s 

Agreement, the Caretaker is 

disputing the termination in 

QCAT but continues to 

perform the caretaking 

duties, does the Body 

Corporate have to continue 

to pay the Caretaker’s 

remuneration? 
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A QCAT decision from early this year has confirmed that the tribunal can and 

will make orders that a Body Corporate continue to pay the Caretaker’s 

remuneration, in just that situation. 

 

In the case of TLL Investment Pty Ltd the Body Corporate for the Grange CTS 

30993 [2018] QCATA12 the Body Corporate had issued the Caretaker three 

remedial action notices. In response the Caretaker commenced proceedings 

in QCAT seeking to set the remedial action notices aside.  

 

Early on in the proceedings the Body Corporate consented to an injunction 

being made by the tribunal which prevented the Body Corporate from 

terminating the Caretaking Agreement until the QCAT proceedings were 

concluded (and even then not without first giving 21 days’ prior written 

notice). 

 

After that injunction was made the relationship between the Caretaker and 

the Body Corporate deteriorated further. A fourth remedial action notice was 

issued, which required certain information from the Caretaker. The Caretaker 

refused to provide that information saying that the Caretaking Agreement 

did not require it.  

 

In response the Body Corporate ceased paying remuneration to the 

Caretaker. 

 

The Caretaker then brought an application to QCAT seeking another 

injunction. This time, a mandatory injunction that the Body Corporate 

continue to pay the Caretaker, in effect until the dispute about the Body 

Corporate’s entitlement to terminate the agreements was heard and 

determined. 

 

In any application for an injunction the tribunal member will consider the 

balance of convenience. The balance of convenience is measured by testing 

the two possible alternative scenarios. The first is the inconvenience that 

arises if the injunction is not granted (in this case so the Body Corporate no 

longer has to pay the remuneration to the Caretaker) but ultimately the 

tribunal decides the Body Corporate had no right to terminate.  
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The second scenario is that the injunction is granted, so that the Body 

Corporate has to continue to pay the remuneration, but ultimately the 

tribunal determines that the Body Corporate’s termination of the Caretaking 

Agreement was lawful. 

 

There are two common types of injunction. The first is a prohibitory 

injunction, for example that the Body Corporate may not terminate the 

Caretaker’s Agreement until the dispute is finally decided. A rarer type is the 

mandatory injunction, which for example, obliges the Body Corporate to do 

something; in this case to pay the Caretaker’s remuneration until the dispute 

was finally decided. Mandatory injunctions are usually harder to get. In this 

case the Caretaker was after a mandatory injunction that they continue to be 

paid. When deciding whether to grant the injunction the tribunal took 

particular account of the financial position of the Caretaker, the amount paid 

for the Management Rights, the finance facilities associated with the 

purchase, the financial needs of the Caretaker and the Caretaker’s continued 

delivery of the Caretaking Services.  

 

Taking all of that into account the tribunal decided that the Body Corporate 

ought to be ordered to continue to pay the Caretaker’s remuneration until 

the dispute was finally determined.  

 

The tribunal’s decision reaffirms current practice. That is, if a breach of a 

Caretaking Agreement is alleged and the Caretaker takes prompt steps to 

challenge the Body Corporate’s entitlement to terminate the Caretaking 

Agreement and the Caretaker continues to perform under the Caretaking 

Agreement, then the Body Corporate can expect that the Caretaker will have 

at least reasonable prospects of obtaining injunctions to both stop the Body 

Corporate terminating the Caretaking Agreement (while the Body 

Corporate’s right to terminate is determined) and that the Caretaker 

continue to be paid (if they continue to provide the caretaking services while 

the dispute is being heard and determined).   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Stratum Legal can help you 

with issues relating to 

Caretaking Agreements. 

 

 

Contact us to discuss. 
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